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1 10 BUILD FIFTY

I MILES IIF WALK

Big Extension Passes the City

H Council, With Only One

H Adverse Vote.

H SIXTY ACRES WILL BE

ANNEXED TO THE CITY

H Ditch Provided for on Seventh
H South Street to Prevent
H Future Floods.

The fifty-mil- e sidewalk extension,
HI embraced within the district bounded

Hfl on the north by Ninth South street, on
the east by Thirteenth East street, on
the south hy the southern city limits and
on tho west by State street, was ap- -

HH proved by the "City Council laEt night,
H9 and an ordinance was passed levying
HH a tax against the abutting property to
HH pay the cost of it. City Recorder J. B.
HB Moreton reported that owners of
HH 353.t10 feet of property involved had
Hfl protested, and that it would require

J 76,1 83.00 feet to defeat it under the
HH law. The ordinance was passed with
HH only Councilman Fernstrom votingM against it. Councilman L. D. Martin
HH championed the improvement.
HH The next step will bo to let. the con- -

HH tract. This will be done on March 14,
HH and the fifty miles will be included in
HH the other sidewalk work fo bo done
HH during the coming spring and summer.
HH It is expected that about half of it will
HH be done this year.
HH Tho City Attorney was instructed by
HH the Council to proceed against, and
HH abate if possible, a lunchstand at 46
HH East First South street. The Elgin
HJH dairy sent in a protest that, the fumes
HH from the cooking are damaging tho
HH milk, cream and butter in its place of
HH business, located next door to the
HH stand. The place will bo proceeded
HH against, under the recent ordinance
HH passed to do away with such places.
HJH The Utah Chamber of Commerce
HH sent in a protest against the condition
HH of Third Street, between Main and
HJH West Temple streets. The matter was
HH referred to the Street. Committee.

Will Bo Annexed to City.
HH The Council passed the ordinance an- -

HJH nexing to Salt Lake City sixty acres
HH which now adjoin the citv on the
HH southeast. The land includes" lots 3. 4,
HH 5. 6. 7. 16, 17. IS, 19 and 20 and parts
HH of lots 1 and 2. all in block 10, five- -

HH v acre plat C, Big Field survev. Tt iu- -

HH eludes the recently platted 'Westmin- -

H s.te.r Heights. Earl Dunshce et. al.
for the annexation, and the

HH ordinance now merely lacks tho signa- -

HH ture of Mayor Thompson to make itH effective.
City Treasurer Frank Swenson asked

HH to bo allowed the service of an extra
H man for ninety days in his office at .$3
H a dav. The request was referred to

HH the Finance Committee.
HJH City Engineer h. C. TCelsev recom- -

B mended the leasing of ground "from tho
HH Ltnh Light & Railway company upon
HH winch to build a house for the watch- -

H man at the intake of the Big Cotton- -

HH wood conduit, stating that the ground
could be leased for a nominal sum. TheHI matter was referred to the Waterworks

H Committee and tho City Attorney.
Ditch on Seventh Bast.

Street Supervisor .T. T. Raleigh was
authorized to dig a ditch at a cost ofHI $375 on Seventh South street, SeventhHI to Tenth West streets. Mr. Raleigh,

HI in a communication to the Council, de- -

Hl clared that the ditch was necessary to
HI prevent floods in the southwestern part

of tho city during heavy rains.
HI The Engineering and 'Sewerage Com- -

Hl mitt.ee recommenled that the request
H of the Manufacturers and Merchants'HI association that home products bo usedHI for sewer pipo be placed on file with- -

HI out. action, and the report was adopted.HI The M. & M.'s letter was a strong ad- -
vertiscment for a local concern en- -

Hl gaged in the manufacture of pipe.
HH Councilman Mulvey introduced aHI resolution, which was adopted, author- -

lzing the Mayor to appoint a watch- -

Hl man for tho Big Cottonwood conduit
HJ at a salary of $75 a month. The watch- -

HJ man is to serve during the pleasuro ofHI the Council.
To Improve Liberty Park.

HI Councilman Hobday introduced aHI resolution appropriating $5000 to erectHI a bandstand, construct an artificialHi lake and mako other improvements inHI Liberty Park. Tho resolution was re- -

JH ferred to the Committee on PublicHI Grounds, of which Mr. Hobday is chair- -
man. Mr. Ho.bday also introduced aHI resolution directing the Committee onHI Public Grounds to solicit bids for the
music concession and other concessionsHI in the park for a period of throe years,HI and this resolution waa adopted.HI City Engineer L. C. Kelsoy sub- -

mittcd his new map of the city, which
HJ abolishes duplication in street names,

IHJ and makes other changes in street
HH names, including tho chancinc of
H "East Temple" to "Main" stroot! HeHQ nlso submitted ordinances repealing thoB present street names, and adopting tho

H names used on tho map. The ordinances
HH were laid over for ono week.
HH Harry Skipler, through President A.
HH T. Davis, presented to the Council a
Hfli - large framed photograph of the party
HW which made the trip of inspection tott the Big Cottonwood conduit SaturdayH last.. A voto of thanks was extended
HH to Mr. Shipler.

LEVY IS BOUND OVER

M Second Hand Man Stands Trial on Two
UH State Prison Charges.
HH M. Levy, a second-han- d and Junk deal-H- H

er- - waB bound over to tho District court
HH by clty Judsc J. J. Whittakor on two
HH charges of receiving stolen goodn. know-H- i

ln? them to he stolen. The goods con-H- H

alsted of two lots of Journal brass stolen
H by Harry Lcroy and Bert Miller from tho

HH Oregon Short Line.
HH Leroy and Miller, who are now serving

terms In the State prison for stealing
HB the brass, were the principal witnessesHH . against Levy. They gave strong testi- -

fHj mony against him. Levy, who has prop- -
HH Grty Interests here, was released on his
MB own recognizance. He haH been at llb- -
HJH cny without bond for scmo months.
wgm Levy escaped conviction on a similar
HH charge a few months ago by a tochnlcal- -
HHJ Ity Judge A. J, Weber, who Is defend- -

VI ing him. advanced the plea of former
Hfl Jeopardy as a reason why his client shouldHI free but Judge Whittaker overruled
HM tljo point. The preliminary examination
MM has taken several days. Tho pronecu- -
mNm tlon has several more charges In re- -

ffffi serve against Levy.

Ha Salt Lake Photo Supply Co.
jfl , Kodaks, finishing, framing. 112 Main st, J

TO THE WOMAN
who does not know "L'lrresistiblo"
or the "Gossard" front laced corset

tho woman who appreciates oleganco
and beauty, cultivates grace, cheriHbca
health, understands comfort and seeks
contentment, will find all these and ex-
perience the utmost satisfaction in her
"L'lrresistiblo" or in her "Gossard"

'They laco in front"
THE CHARLTON SHOP

Tribuno Job Printing Co. at GG W.
Second South.

McCoy's Stables.
CarriageB and light livery. ;Fones 8jU j

New Map of tho City.
Tho new map of Salt Lake City

published by E. 1, Polk & Co. and
drawn from Official Eocords, will bo
ready for delivery in a few days. It
shows all tho new stroels aud avenuos
as well as the recent changes in tho
names of a largo number of streets
as ordered by tho City Council. It
also Bhows tho courts, alloys, etc. Sizo
15x56 inches. Price $1.00., .Send in
your order for a copy. H. L. Polk &
Co., W. P. Cooper, Sec. & Mgr. 617-62- 0

Dooly Bldg. Tel. 39, either line.
Wo havo moved to 142 South Main

rtreot. 8alt Lako Photo. Supply Co, J

BOY INJURED IN

ELEVATOR ACCIDENT

William Ilolniquist Sustains a

Fractnred Skull and Con-

cussion of Brain.

"William Holmqulsl. agd 1T. was severe-
ly Injured In nn elevator accident at Mc-

Donald's candy fnctory nboul 2:30 p. m.
yesterday, havinc sustained a fractured
skull and concussion of the brain. Ahont
midnight ho hnd not recovered conscious-
ness. Holmqulst was operating the
freight elevator, nnd. as nearly as can be
ascertained, failed to stop the machinery
when the elevator had reached the top.
The cable was torn In two and the ele-

vator fell to the basement, a distance of
about twenty feel.

When help arrived Holniqulst lay un-

conscious on tho elevator platform and
upon examination It was found that ho
hod sustained a severe fracture of the
skull. .lust how this was done Is not
known, hut it Is possible that his head
struck the heavy iron beam to which
the cable whs fastened at the top of
tho elevator. The young man was re-

moved to St. Mark's hospital, where his
injuries were attended to by Dr. E. V.
Silver.

CAPTURED THE SHINGLE

Moot Court Issues Search Warrants for
Barristers' Shingle.

A fake warrant and a fake sheriff
succeeded, nevorthless, in gaining ad-

mittance to the home of tho Arnica Fra-
ternity of the University yesterday aft-
ernoon to search for one little shinelc
bearing the word "Bnrristers. "

About rwo weeks ago the law stu-

dents of the University wero given a
special room in the library buildiuc in
which thev might hold regular sessions
of their rMoot court" and discuss all
other important mattors that must of
necessity come before so grave an as-
semblage.

They immediately nailed up their
shingle with the lone desolnte word
"Barristers." A few davs ago a mem-
ber of the Amicans spied the sign and
thought how much better it would look
along with the choice collection of
street car signs and kindred adver-
tisements now at the frat house than
in the bustling hallway of th school.

Upon the disappearance of tho sign
an important meeting of the barristers
was held and, after hearing all the
evidence. Chief Justice Stockman of
the Moot court gravely directed the
swearing out of a search warrant of
tho premises of the Arnica fraternity.
Twentyfive deputies wero then sworn
in, but as the membership of the club
numbers but twentv, five preps were
called in to (111 tip the deputation.
Armed with the warrant and followed
closely by his deputies Sheriff "Eva"
Barton, tormerly of the football squad,
hied himself to the home or the Ami-can-

Tho housekeeper was ratherskeptical about allowing Barton to en-to- r

the house, but after a perusal of
the warrant sho decided that there was
no two ways about the matter and
forthwith invited the charming sheriff
"Her in,''

Tho shingle hnd been given a placo
of prominence, as it was tho newest
acquisition of the Amicans. Sheriff
Barton experienced littlo difficulty inlocating it. After giving his receipt forthe same, "Eva" forgot his dignity
and gave vent to a loud "Hooray-,- "

which brought on an attack from the
Amicans. After n hard struggle, the
twenty-fiv- e deputies managed to escape
with the shingle. It is now in its oldposition over the door of the Moot
court. The report of the sheriff willbe made at tho regular meoting of thecourt next Friday nfternoon.

INSANE FROM ACCIDENT

Isaiah John Sues Utah Light & Rail-
way Company for $30,000.

Alleging that he has been driven In-sane as the result of a street car accident.Isaiah Jones, through Edward Ashton. hisguardian, brought suit In the Districtcourt yesterday against the Utah Lightand Railway company for $30,000 dam-ages. The complaint says that on May '1lflOC, Jnncs and one Redman were driv-ing along West Temple street betweenSouth Temple and First. South streets,when their horse became fractious Theygot out of the buggy to quiet him, andsignalled a street car which was ap-proaching to stop
The motor-man-, it is alleged, refuted tostop, with the result that the horse "g.avoa great leap and bound," throwing Jonesagaln3l the front of the street car Injur-ing his back and spine, and rendering himderanged. The complaint alleges that hoIs now In the Insane asylum at Provoand that his insanity Is believed to bo In-curable.
Richard Arthur Ireland brought suityesterday against the Garfield Smeltercoronany for $15 000 damages, for tho'death of his son, Arthur A. Ireland, agedIS years, who met death In an accidentat the smelter on November JO. moGwhile engago1 on some framework It inalleged, young Ireland stepped 'on a loose,

plank, which gave way under him. caus-ing him to fall several feet and Inlllctlngfatal injuries.

LAWYERS ARE ADMITTED

Supreme Court Opens February Term
and Licenses Them to Practice.

The Supreme court began Its Febru-ary term yesterday morning. Max Brownand Elian C. Ashton were admitted topractice law upon the report of :l barcommittee, composed of Frank Pierceand Charles- Bnldwln, to tho effect thatthey ha1 passed satisfactory examina-tions. Horace D. B. Thompson, who n re-sented a certificate from the Court ofAppeals or New Tork, was admitted topractice upon motion of G. H. Smithand Thomaa O, Sheckell, who presenteda similar certificate from the Supreme
court of Indiana, was likewise admittedon motion of N. J. Sheckoll.

The court adopted a new rule that hero-aft-
all applicants for admission to thobar shall be ex.amlnod on the openingday of each term by the bar committeeappointed for that purpose. Two caseswore argued and submitted to the courtyesterday, and wero taken under ad-visement.

SEEK TO EU9II

USEJFJIIT
Alleged Owners of Water Right

Bring a Suit In the Dis-

trict Court.

SECURE TEMPORARY

RESTRAINING ORDER

City Oflieials Will Hold Confer-

ence to Discuss Matter
This Morning.

The Progress company, which claims
to own valuable water rights in Big
Cottonwood creek, brought an injunc-
tion suit iu the District court yester-
day to restrain Salt Lake City from
turning water into its Big Coolonwood
conduit or permitting water to flow
through the conduit. .Tudgo Morse is-

sued h temporary restraining order, re-

turnable February 26 at 10 o'clock a.
m., forbidding tho city cither to turn in
the water or to lei it flow through the
conduit, as praved for. This order was
served upon City Recorder J, B. More-ton- .

The water was not turned off last
night, and is still flowing through tho
conduit. A conference of city oflieials
will be held in Hip mayor 's ofhVo at
10 o'clock this morning to discuss the
situation and to reach a conclusion as
to the scope and effect of the order is-

sued by Judge Morse. This conference
will be participated iu by Mayor Kzia
Thompson, City Attorney Ogden Hiles,
City Engineer L. C. Kfelsry, and the
waterworks committee of the city coun-
cil headed bv Chairman M. E. Mulvey.

The complaint filed bv the Progress
company is decidely indefinite in that
it. fails' to state what portion of the
waters of the creek it claims to own.
Tt set.H up that, it in l?ri6 appropriated
"a large bodj'" of water from Big
Cottonwood creek, and that from Octo-
ber until April of each vear it has been
using all the waters of tho creek.

Tho building of the conduit, by the
city is rociten, and it is alleged that
the city's rights are subsequent and
subordinate to the rights of the Pro-
gress company. On February o, it is
alleged, the city diverted the wator of
the plaintiff company by turning it. in-

to the conduit. It. "is also alleged that
the city has no present, use for the
water. The complaint is verified hy
Joint P. Cahoon, who signs himself as
manager of the Procress company.

One thing set upon the complaint is
that tho Progress company is furnishing
water to the citizens of Murraj- - for
domostic use, and that it. will be unable
to do so if tho water is permitted to
flow through the conduit. Van Cott,
Allison & Ritnr and King. Burton &
King are attorneys for the company.

COMING DEBATES

University Team Will Loave for Boul-
der, Colorado, Wednesday Af tonioon.
.7. Percy Goddard, manager of debating

ar the T'nlvnrslty. hns Just signed a two-ye- ar

contract with the University of Ore-
gon for two intercollegiate debates. Tho
first of these will bo held In Salt I,ake
about the fifteenth of March, and the sec-
ond will be held a year from then at Eu-
gene. Ore. The questions for debate have
not been decided upon, but a meeting of
all students Interested in debating will
be held tomorrow afternoon to decide
upon a question to submit to the Oregon-lan- s.

The team which represents the Univer-
sity In tho annual intercollegiate debate
with tho University of Colorado will leave
Wednesday afternoon for Boulder, where
they will debate with the Colorado school
on the question, "Resolved, that tho beat
solution of the Cuban question Is annex-
ation to the United States." The members
of tho Utah team are .T. Percy Goddard,
Earnesl Brnmwell and .1. W. Brown.

The llnals of tho Interclass series at
the University will be held on March 1,
between teams representing the Junior
nnd sophomore classes.

PRANKS OP STUDENTS

Having Little Fun at the Expense of
the Professor.

Some time ago one of the local papers
came out with thu statement that Prof.
Eaton of tho Hlghschool had a right to
Hmlle because of the fact that he hns
kept fraternities out of tho Hlghs'chool.
It Is sold a number of tho students of the
school have been laughing up their
sleeves, so to speak ever since. This
bunch of students happened to be of the
number who belong to a frat. of High-scho-

students. Yesterday morning they
could keep It "mum" no longer, and the
result was that long before daylight a
large streamer was suspended between
two treen directly over the main entrance
to tho school block. The headlines of the
piece In tho paper read. "Prof Eaton has
a right to smile." The streamer hnd
painted on It In largo black letters- - "The
Czar hns no right to smile " Prof. Eaton
Is termed "The Czar" nt the school. lie
Is reported to be looking wise, koeplng
still and looking for the fralernltv.

ANNUAL MEETING HELD

Shareholders of Consolidated Wagon &
Machine Company Elect Officers.

Monday afternoon the shareholders of
the Consolidated Wagon and Machine
Company held their annual meeting in
the local offices. Besides transacting tlm
regular routlno business they elected a
board of fourteen directors, this being the
first election of the kind held since theIncorporation of the company, ns the orig-
inal directors wero elected to hold of-
fice for a term of flvo years, beginning
February 13, 1902 Following In the per-
sonnel of the board which will servo dur-
ing the current year: Joseph F. Smith,
W. S. McCornlck. George Romnny, George
T. Odell. F. R. Snow, G. G. Wright. JohnIlonry Smith. I. S. Hills. C. S. Burton.
James H. Moyle, Melvln D. Wells, Fran-
cis M. Lyman. Thomas R. Cutler and
Grant Hampton.

In Federal Court.
William A. Britain of Milton. Wasatch

county, and Rod McDonald of Green Riv-
er, Emory county, wore yesterday ap-
pointed United Slates Commissioners In
the Fedoral court.

J. R. S. Budge, with Stewart & Stew-
art, and a former Idaho man, was yester-
day admlttod to the practice of law In the
Federal court.

CITY AND NEIGHBORHOOD

The Grammar Grade teachers of the
city schools will hold an Institute at the
Lafayette school this afternoon.

Supt. G. L.( HIckox-- of the local
of animal Industry, has applied to

the department nt Washington for four
additional veterinary surgeons to be em-
ployed as sheep Inspectors at Reno, Nov

llerwln Cox. formerly employed by the
A. D T. Messenger company, was ar-
rested by Deputy Sheriff Ike Emery Mon-
day night and locked up In the county
jail on a fharge of petty lnrceny. Tho
boy has been In similar trouble before
nnd Is considered an Incorrigible.

II. B. Scott brought suit In tho District
court yesterday against L R. Rlttcr,
James D. Murdoch nnd Ezra Thompson,,
alleging that In the construction of the
new Thompson-Murdoc- h building on Sec-
ond South street they linve done 117.47
worth of damage to his block, which ad-
joins It

Clifford Burlingamo. aged 15. was pain-
fully Injured Sunday by plunplng his arm
through a pane of glass In the door nt
his home, 2il Wosl Sixth South street.
The boy had slipped on the carpet and
fell against the door, striking the glass In
attempting to regain his equilibrium. The
flesh on his left wrist was laid open, ex-
posing the bone for several Inches. The
wound was drePBcd by a surgeon and no
serious results are anticipated.

Clyde Peters, the young man who was
arrested Inst Friday for stealing a. pair
of shoes from the Montana lodging
house, and who on Saturday entered a
plea of not guilty, appeared for sentence
In the Police court Monday afternoon
and asked to have the plea, changed to
guilty. On the changed plea Judge DIohl
Imposed a fine of ?500. Peters was onco
before convicted "of the crime of petty
larceny and sentenced to serve 30 days
In Jail.

Joe Thurmer. the negro who Is sup-
posed to have fought a running duel with
pistols with R. B. Martin, the chemist,
last Friday morning, nnd who was sub-
sequently arrested on a charge of com-
mitting burglary at the offices of the
Pittsburg and Salt Lake Oil company.
Tenth South and Fourth West, plead not
guilty In the Police rourt Monday nfter-
noon and had his case sot for Monday.
February IS. at 10 n. m. In default of
$500 hall the prisoner was turned ovor
to the custody of the Sheriff.

Eugene P. Crowley, first lieutenant of
company M Twenty-nint- h Infantry, and
battalion adjutant, arrived yesterday af-

ternoon from Fort Duchesne to undergo
trial by court-marti- on the alleged
charge of being short In his accounts.
The trial will be held at Fort Douglas.
The accused has hnd a varied career In
the army. In 1S0S he was appointed first
lieutenant of the Second Oregon infantry
and later became captain of the Thirty-fift- h

Infantry of United States volun-
teers. Ho waa made second lieutenant
of the Fourth United States Infantry In
1001, and was promoted to the first lieu-
tenancy of the Twenty-nint- h In IPOS.
During the same year he was graduated
from the Infantry and cavalry school.

GIBSON PLEADS GUILTY

Prolific Forger Escapes With One Year
in the State Prison.

H. L. ("Doe") Gibson, alias H. P.
Kendall, who has served one term in
tho county jnil for passing a bogus
check, pleaded guilty to a charge of
forgery before Judge Armstrong in
the District Court, yesterday, and was
SPntenccd to ono year in Stato's prison
upon recommendation of District At-
torney F. C. Loofbourow. Gibson had
been out of jail only a few days when
he secured employment with an insur-
ance company and committed a small
forgery. Tie claims to be an important
witness for the defense in the trial of
the alleged assassins of
Frank Steunenberg of Tdahd.

Judge Armstrong set criminal cases
for trial yesterday as follows:

February 18 tieorge R. Riley, fel-
ony.

March 25 L. P. Martin, criminal as-

sault.
March 26 .Tames "Donaldson, rob-

bery and grand larceny.
March 28 Alico Roach, assault with

a deadly weapon.
The case ot Levi Rose, charged with

forgery, was transferred to the Juve-
nile" Court.

MAY CROSS RESERVATION

United States Senate Authorizes Ex-
tension of Boulevard.

WASHINGTON. Feb. 11. Tho Senate
today passed tho bill authorizing the City
Council of Salt Lake City to build a
boulevard through Fort Douglas Military
reservation, under rulc6 and regulations
to be prescribed by the Secretary of War.

This Is a bill enabling the city to ex-
tend the Wasatch drive across the mili-
tary reservation. The City Council, at
the request of those Interested, memor-
ialized Congress to pass the bill, which
was Introduced by Senator Smoot Tho
Wasatch drive was built by private sub-
scription mainly, nnd It Is not contem-
plated that the boulevard across the mi-
litary reservation shall be built at pub-
lic expense. The hill must, pass tho low-
er House before It becomes effective.

EDDINGT0N IS JAILER

Ho Suceeds Jolui Larson, Whom Sheriff
Removed Some Days Ago.

Richard L. Eddlngton was yesterday
appointed night Jailer nt the county Jailby Sheriff C. Frank Emery, to succeed
John Larson Larson was forced to re-
sign by Sheriff Emery because of the es-
cape of Charlen Rlss, tin; notorious crook,
while Larson v;ns on duty. The County
Commissioners confirmed the appoint-
ment.

Jnlier Eddlngton was for a long time
connected with the Sail Lake police de-
partment. Later ho wan made a guard at
the Slate prison. Ho aspired to be Dopu-t- y

United Srates Marshal, but was turned"
.down for Jullnn Riley, who was Senator
Sutherland's choice for that place.

CITY IN DARKNESS

Street Car Jumps Track and Interfores
With Electric Light Wires.

A street car on the West Templo streetline Jumping the track threw tho entlrocity In darkness for scvcrnl minutes Mon-
day night. The car struck a pole carry-
ing the high-tensi- wire from Ogden
and until the light could be switched to
another circuit Egyptian darkness pre-
vailed. At. the Salt Lnko Theater "Sa-ph-

was in the dark, the comedians at
the Orpheum censed their comedy work
for a time, and, In fact, everything was
interrupted In a few minutes again
there wns light.

Water Applications Filed.
Water applications wore filed vosterday

with the State Engineer by Arthur Wnt-kln-

et al. of Vornal. who desire 5
second feet of water from tho Duchcsnorives, the diverting channel to be 13,000
feet, long. The water will bo used to Ir-
rigate 360 acres of lojid-

The Oasis Mining and Development
company of Coalvlllo desires 2 second foef
of water to drlvo machinery at the Oasismine, while tho Bingham Metal Miningcompany asks for 2 second foot of water
to be used for culinary purposes at theirmine In Tooele county.

Eoadlng Club Meeting.
At the meeting of tho Bay Vlnw Read-

ing club, held yestordny afternoon, at the
homo of Mrs. Davis, Miss Marie Brehm,
tho n temperance lecturer, gave'
a very Interesting nnd entertaining talk
on "A Tour Through Switzerland.'' Tho
music of the afternoon wns given by little
Miss Warren.

EJJffl ISSUE

Sends Long and Rambling Let-

ter to House Concerning the
Bounty Fraud Claims.

SQUIRMS AWAY FROM HIS

OPINION OF TAYO YEARS AGO

Now Holds State Is Estopped
From Recovery of Moneys

Illegally Paid.

Attorncj-'Genera- l M. A. Breeden has
written to Speaker Harry S. Jopoph a
letter in reply to the resolution of tho
House, directing him to institute on be-

half of the State a suit against the
county clerks, who certified to fraudu-
lent, bounty claims. In his letter Ma-

jor Breeden saj-- s nearly everything, ex-

cept, to say that, ho belioves the State
can recover. He squirms out of his
opinion of two years ago that recovery
could bo had from the clprks by say-
ing that it could only recover if it hnd
the fraudulent claims in full, and that,
having paid to innocent purchasers of
bount' certificates the face value of
what, they bought, such certificates for,
it has estopped itself from the recovery.
Following is Major Breeden 's letter:

Text of Opinion.
February 11, 1907.

Hon. Harry S. Joseph. Speaker, and Mem-
bers of HoiiFe of Representatives.
Gentlemen: I beg to acknowledge re-

ceipt of two resolutions of your honorable
body pae.eed on the 2Pth ulto relating to
bounty frauds and instructing this office
to proceed without unnecessary delay to
recover bv action at lav from the severalCounty Clerks, or thlr bondsman, the
amount paid hy the State on fraudulentbounty certificates. In reply I will state
that 1 am Informed by the State Auditor
that thM-- nr now filed with him unpaid
bounty certificates aggregating about $25.-00-

nil of which hav been examined by
said officer and the State Board of Exam-
iners In accordance with Section 3 of
Chapter 100, Session Laws of 1905. thelarger part of which were found to be
Illegal and fraudulent or talned with
fraud. This office Is prepared at nil times
to Institute suit for the recovery from
the responsible parties every dollar un-
lawfully abstracted from the State treas-ury, but It can not proceed until the lia-
bility is complete. That Is to say. In no
event could the State have any standing
in court In this mniter until money was
actualy paid out on fraudulent certificates.
In nn opinion to a member of tho last
Legislature or! this subject I held, In a
lengthy discussion of the subject, that the
State was In no pense legally liable for
the payment of illegal or fraudulent boun-
ty certificates. In one clause of that opin-
ion J also expressed the view that the
State could recover against the Clerks Is-

suing such certificates or their bonds-
men, If the Legislature deemed It proper
to pay such certificates. The Legislature
did not, however, follow my opinion given
to ono of Its members, but went beyond
Its scope and Intent and passed an actauthorizing the reimbursement to Inno-
cent third parties who had purchased Ille-
gal or fraudulent certificates the actual
amount paid hy such parties for such cer-
tificates. The Legislature did not order
the payment of these Illegal or fraudulent
certificates, but simply enacted that inno-
cent holders of bounty certificates found
by the Stato Auditor and the State Board
of Examiners to be fraudulent or Illegal
should bo paid out of the State funds the
amount which such person or persons ac-
tually paid for such certificates.

Principle of Suretyship.
The general principal of suretyship ap-

plies with pqual force In tho case of theState as It does In other cases, and
where any change, without the consent of
the surety. Is made In a contract whore
sureties are bound, such change will op-
erate as a discharge of such sureties. It
does not matter whether such chnnge Is
for the benefit of such sureties or not, tholegal effect is the same. This act par-tok-

of the nature of a voluntary dona-
tion, and not as a payment of a claim.
That Is to soy. the State comes in as a
mere volunteer and pays to certain per-
sons certain sums of money which it was
not bound to pay.

My opinion contemplated the payment
of such certificates In the usual and reg-
ular way at their face value, and not Oth-
erwise. I distinctly held that 'tho Statewas In no sense legally liable for the pay-
ment of Illegal and fraudulent certificates.By tho above I do not Intend to chnnge
my former view. viz. that. If tho State
had paid those certificates in the regularway It would not then stand in the posi-
tion of volunteer and would at lenst be
subrogated to the rights of tho Innocent
holders. It will bo plainly seen that this
act changes the contract of suretyship,
and therefore effects the whole legal "phaso
of the case

The resolution herein referred to ex-
tends the time for tiling these Illegal or
fraudulent certificates with the State Au-
ditor until January 1 190S. and hence it
would (even If them was no
doubt nbout ultimate recovery) to Insti-
tute to recover funds which are still In
tho Stnte treasury, Tt is true, gome Ille-
gal nnd fraudulent certificates have al-
ready been paid, but It would be unwise
and perhaps disastrous to bring a suit by
plocemeal.

I understand, from the State Auditorthat of the 528,000 of certificates now in
his hnnds and unpaid, about ?10.000 or
$15,000 are of the Illegal or fraudulent
kind. This being the case, I would here
recommend and most stronglv urge your
honorable body to repeal that portion of
section 4 of chapter 109. Session Laws of
1905, authorizing tho allowance, to Inno-
cent purchasers, the actunl amount paid
by them for Illegal and fraudulent certifi-
cates. This would save the taxpayer the
$10,000 or J15.000 above referred to. There
Is no doubt about the authority of thoLegislature to do this. By this method no
one would bo injured, no injustice .dono
and tho holders of Illegal and fraudulent
certificates would have their legal remedyagainst the delinquent officer nnd his
bondsmen, and the funds In the Statetreasury would be preserved for legiti-
mate purposes.

The provisions or this act were not
called to my attention until the Lcgis-l- at

uro had adjourned nnd the laws wero I

signed and published, hence I had no op-
portunity to puss upon it at that time.

I am very truly,
M. A. BREEDEN'.

Attorney-Genera- l.

RALLEOAD COMMITTEE MEETS.

Commission Bill Considered, But No
Conclusion Reached.

The House Committee on Railroads
and Common Carriers mot in the com-
mittee room, 325 of the "Wilson hotel,
at 8 o'clock Monday night to consider
H. B. No. 16, by Mr. Critchlow. pro-
viding for tho croation of a Itailroad
Commission for the State of Utah.

Tho bill is a voluminous ono, consist-
ing aa it does of thirt'-nin- e large full-grow- n

sections. Twenty-tw- o sections
were read and wero made tho subject
of animated informal discussion.

The rending of the bill so far has
Bhown that it; contains man3r impracti-
cal provisions, which, in tho event of
it3 passage, which seems not at all

would have to be eliminated,frobable, of the measure, Mr.
Critchlow was assisted in answering
questions that were put by other mem-
bers, and in oxplaining the benefits
which would accrue to the people of
this State if the bill should become a
law. And whilo their arguments were
ingenious and showed that the gentle-
men had given much careful study to
tho subject, they did not appear to be
convincing or to enrry much weight
with the other members of the commit-
tee.

From prosent appearances it is hard
fo determine just where the point of
least resistance fo the bill can be
found in tho committee that has it in
charge.

Tho committee rose without arriving
at any conclusion on any point, but at
the request of tho chairman will meet
again on Thursday night and take up
the romaiuing seventeen sections.

TI. B. No. 49, .bv Mr. Barnett, pro-
viding that no railron1 company snail
be permitted to appropriate coal in
transit to its own use. when said coal
is consigned to other parties, or words
to that effect, was discussod, and on
motion of Mr. Kuchler, the committeo
agreed to roport that the bill do not
pass.

IT B. No, 61, hy Mr. TCuchler, which
provides that every electric or cable
car in this Stato shall bo provided
with a seat for motor'men, to bo used
by them after running a distance of
one mile from tho business center of a
city, and, as amended bv Kuchler, each
car except trailers shall havo an air
brake attached, was further amended
by Mr. Robinson, compelling street
car and cablo companies to provide a
scat for every passenger. The amend-
ment by Mr. "Robinson was voted down
and tho bill as amended by Kuchler.
that street cars shall bo ran 13' a
motorman and conductor, was passed
upon by the committee favorably. For
each violation of the provisions of this
act a minimum fine of $o0 is imposed,
nnd it may go as high as $250. While
the bill is mndo to apply to all street
car companies in the State, it is es-
pecially designed to cure tho slipshod
manner of running street cars in Og-
den.

CUTLER COLLECTS FOR

SMqDTITEBANQOET

Governor Mulcts State Officials

for $10 Each for To-

night's Affair.

Governor John C. Cutler constituted
himself a collecting committee last
week to raise funds for the Lincoln
Day banquet, to be given ostensibly by
the Smootito organ on West. Temple
street at the Commercial club tonight.
The Governor sent to every elective
Stnte official last week a typewritten
request that they contribute $10 each
to the .banquet. This note was deliv-
ered by "Willard Done, the Governor s
acting "private secretary.

"Even the judges of tho Supreme
Court were not overlooked in the re-

quest for funds, although the Chief
.Tustico of that court has been abused
without stint in the columns of the
Smootito organ. The Governor stated
in his communication that the banquet
is to commemorate tho birthday nnd
memory of Lincoln and also to cele-

brate the first anniversary of the
Blunck-founde- d Smootito organ.

The invitations lo tonight's banquet
have been issued in the name of the
paper itself, but the paper is not pay-
ing for the banquet. Fearing that
Governor Cutler would not bo able to
raise sufficient money, Speaker Hnrrj-Joscp-h

of the Legislature was com-

missioned to go out" into the'highwavfi
and byways and raise money, which he
did. So while the members of tho
Legislature, who are to be the guests
of honor tonight, may imagine that
their "official party organ" is paying
for the food and drink, the fact is
tlmt they will eat at the expense of
Republican office holders and politi-
cians, while the organ gets the credit
for it.

Tho speech of "Fussy Jimmy" An-

derson, who was down on the pro-
gramme as printed on the invitations
to respond to the toast "The Repub-
lican Newspaper." is said to have been
called oft'. At least it was not printed
in the official programme published hy
the Smootito organ yesterday morn-
ing. Somebody is said to have sug-
gested that "Fussy Jimmy's" par-
ticipation in the programme would bo
too suggestive of Navajo blankets and
other unpleasant subjects, and for that
reason, it is said, he will not electrify
the banquetors with his eloquence to-

night.
Tlj-ru- E. Booth will he president, of

the occasion tonight, and Postmaster
"Jim" Clove of Provo will be toast-maste- r.

TRAVELING LIBRARY.

Bill Presented In House to Aid Worthy
Organization.

Among the bills presented to the Leg-
islature yesterday was that for tho
State Support of the Travoling Library,
an organization that has been of vital
importance to every club woman in the
state for several years. The bill asks
that, tho State appropriate the sum of
$1(')00 for two years tor the support, of
the organization, nnd that, tho governor
of the State name a committee of State
club women to carry on tho work. The
State of Pennsylvania pays $2500 every
two years for the support, of the Statotravoling library: Iowa $4000 besides a
snlaned secretary. The local club wo-
men only ask that the amount above
mentioned be given, and that no paidsecretary be appointed. The bill is d

after a similar one from theState of Colorado. The locnl organiza-
tion has been in cxistanco for the past
nine years; it has 32 libraries and 3000
hooks. It is expected that the Gover-nor, should the bill become a law-- , willgive somo of tho club women whohave boon and are greatly interested
in the work .of tho library permissionto continue tho work, as they are famil-
iar with the ins and outs of the library

INVITED TO COMMITTEE.

Representative Kuchler Issues an Invi-
tation Those Interested.

You ."e earnestly requested to ap-
pear with Committee referred to in tlio

lortwmrJ5 rc3I,ltlon, t the Vil9on ho-to- l,

Thursday, Februarv 14- -
By Kuchler Resolved that a commit-tee of three be appointed by tho Speakerto Investigate the alleged ica-tlo- nby trade journals of quotations ondifferent commodities purchased on theopen markets, and the alleged use of saidquotation In making aetilaments for

fSSy yoiTr''"'8 by dMle"
RUDOLPH KUCHLER. Chairman.

UIEHQ Ifnn iftl
International BrotherkiM

Electrical Workers SaBu
fions Demand. fn,

SCALE OF $4 PER DAY P
WILL RE REQUeJI

Important Change Madefal

Government of the LoJf
Branches. fl!

The Intermountain council of Iftncal workers has jwt adjoB
holding several sessions jn !m
and at. the conclusion of th, ..Jftiil
agreement was arrived at
an mcrense of wages to lin'SS ate Electrical worker h Cm

Ploy of the Utah Light &Bs-- ?
pany receive $3.75 a day, tboi V
employ of the Bell Telephoned
W.25 per day. but the S
tobc4,00. This rate is o,S Sr
sal, but the matter has Bot J- - ftput up to the companies con J,1

The convention, ji-
eluded its labors. Va fhe fiW

'.V'ternational BrithShSjS
tor this t1gates were present from JlonfjJ

Ho, Wyoming and Utah. f.are to be held annually, Wporfnnt mattors are now'
deration another session will fcT;S
October of this year. "! L

An important departure u' f.rated at the M ."

was decided that in tVJfntBr!S itl
ters will be left in the ficouncil and .not. to the local fnl
By thus giving authority 0vt ill! Uitions relative to labor andsafer policy will be pursued.
councils wilj prevail fn the coaS
tion of all issues, and wheremiis taken tt w 11

all the locals in the juririfeSf

WALLACE PLEADS GETfj
Admits Violating the Sunday Onfef-

in Selling Alcohol.
""

H. C. Wallace, thft First 5nn. 2 midruggist, who was arrwd on s2

,the, Sunday liquor oribiPleaded guilty to the offence In u Zlice court Monday afternoon and 7what Is considered a unique and nti f

offence
are,,meni ,n exienuailca rf-

Assistant City Attorns- - Mrstat-- d to the court that IL had tW bported to him that Wallace had rthis ordinance for a Ion? period. b ITt had boon Impossible to cattir 2,In the act until Sunday. It hid.'Daley stated, been his practice to! ill
alcohol to drinkers of that raw tati 1

Aftor admitting the selling of CtMfi
Wallace declared he had nver hnHp
was under the han of the law. ZtmL
nied that, he had sold even ttalWP
as a common thin?. Proceeding UjHiil
further excuse his net tho ilraitfitt"If the truth wero known. ieless alcohol than nnv other itufAIn Salt Lake. T could brlnjj nUKthat would convict even- - drus rii
this town." It. is not believed tbtBtt
statement, which started cvencceTBT"
In hearing of It. will materially rJM"the defendant with his
In the city, or that It will ErfatftM;'
him when he comes up for sentttcBS

A prominent police official. dbcaS
the Wallace case after the pita ofiS '
had been made, and the rematkiUfBu
fense" presented, stated that ihe.'?
of twenty-thre- e "drunks" anei'R '

the police on Sunday. February
traceable to the Wallace drug mR.

NO WATER FOR ENG15K

Eesidenco of Dr. Woodnianfte JM
ly Destroyed by Flie.

Fire at 11 o'clock Monday fcraB ''
totally destroyed the two-sto- r' n!m "
of Dr. .1. W. Woodmansee. altMt
of Twelfth South and Fourth EaJt. JHfc

Mrs. Woodmansee had pone to a aaj g
bor's house on a short errnm!
Iiut back toward her own home,

covered the roof ablaze. Thou?n ipjj
partment responded with ths JWfe
promptness, Trent difficulty waa

tored In coping with the flames. TM"i
slon of the fact that the location IwMa
of the water district, and no wi'ero:.
be obtained for the engines. T$ei?
spread with great rapidity and nSWi
soon seen that tho Woodmaiuet
wns doomed. The firemen, noJi,formed a bucket brigade, "'thard struggle, saved the adjolnlnf

dences. which, but for their efforti. .

have gone up In flame and
Intense wns the heat when the's"llat Its height thai the division 'fc.tween tho Woodmansee proporty &a(m
adjoining wns reduced ,astt"LJlHti
Soronsen had his fnce badly

tho light with the names. The om,
Is estimated at with inS!it
$1000, carried by the Alhanj cos,
Tho cause of the fire is unknown.

FIFTEEN STUDENTS DROPjfc

Failure to Carry Stipulated AnEW(!
Work the Causa. ' j

Fifteen university students were JB-fo-

lack of Industry 'r ,,g hceJ

of tho school year Just P's,Klgrades of all students were

the registrar of the I 'V0'L 7r Mi
by tho faculty, nnd after goIn Jm,
the following note was penncu w

dents referred to:
"Dear Sir: I regret to .Inform Ig

toe wyou have been dropped from
slty for the second so m es t er a--.

of vour failure to pass In ten- VMmg
work. Respectfully yurs.v hlitoqlta

This Is the first time in iW nb'M
the school that students .JJ?lKmissed because of failure ,01W

ulatcd amount of work. TO'Si mp
becen round necessary, as i

be a lack of industry amj"., tKndents, owlng'io the
rules- -

The plan now adopted at emMtcK
has been successfully j'Pn all VV
hi Eastern

proven the
Institutions

best mejod
out Indolent students. .?,! "foer--
attention which the
In the halls at the '""'SanrMl
the method promises ta 9, Hi

yet devised for InsplrlnginoiJ

alarm o Are 'jjflftAn unnecessary J

In late Monday afternoon
blaze In the residence .pffff?fflogl
at 77 Wall street. The FNojois.
fore the department ft'lVck

The alarm of fire '?" tte.Mto
day evening wara "J." EtshM
denco of James W. u f brfWl
and South Temple slixew. , wKat the fire department tiu d5tarjPi
work of an i n c en d I ar - lf n InfiAk i

had little trouble In cshds pfo
flames. on --BVlty,o

The loss was only about hing valued at 2500. jm


